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1. Notice to Reader 

 
 
 

 
Haley & Associates Inc., in its capacity as Receiver, has prepared the accompanying information package 
to provide to prospective purchasers.  This package includes information with respect to the real property, 
inventory, equipment and patents for sale, including geographical location, a description of the real 
property, and the details of the equipment, inventory and patents. 
 
The information contained herein has been obtained form various sources.  This package has been 
compiled solely for the convenience of prospective purchasers for the purpose of assisting them in their 
determination of whether they wish to acquire the assets of Morswift Machines Inc,. 
 
The information is presented herein without audit o r verification of any kind, and the Receiver 
makes no expressed or implied representation or war ranty with respect to its accuracy or 
completeness.  Nothing contained in the information  package is, or should be relied upon as, a 
representation as to the future prospects for the f acility.  The Receiver expressly advises, and the 
prospective purchaser acknowledges, that the prospe ctive purchaser is not relying upon, and 
could not reasonably rely upon, this information in  arriving at its decision.  Each prospective 
purchaser must rely upon his own inspection and inv estigation in order to satisfy himself as to 
the title, liens, encumbrances, description, fitnes s for purpose, quantity, condition, quality, value 
or any other matter or thing whatsoever. 
 
 
 
 
 
Dated at Bridgewater, Nova Scotia this 3rd day of January, 2011. 
 
 
 
 
Haley & Associates Inc. 
Receiver for 
Morswift Machines Inc. 
 

 
 
Darryl D. Haley, CA, CIRP 
President  
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2. Receiver’s Comments 
 

On December 21, 2010, Haley & Associates Inc. became Receiver in respect of the property of Morswift 
Machines Inc. that is generally described below: 

·  Real property – 289 Lighthouse Road, Digby, NS 
·  Machinery & equipment 
·  Office equipment 
·  Patents   
·  Inventory  
·  Work In Progress 
·  Parts  

 
Haley & Associates Inc. became a Receiver in respect of the property described above by virtue of an 
appointment by the Business Development Bank of Canada  pursuant to a General Security Agreement 
dated 2006-06-02. In addition, Haley & Associates was appointed as Receiver for the Digby-Claire 
Business Development Centre on January 4, 2011. Pursuant to a General Security Agreement dated 
2006-06-02. These creditors share the security above under a pari passu agreement. 
 
Morswift Machines Inc. operated a banding machine fabrication plant and the assets which are the 
subject matter of our invitation for offers are located in Digby County, Nova Scotia.  The machinery and 
equipment consists of production equipment such as compressors and saws and furniture and fixtures. 
 
Any successful purchaser wanting to buy or deal with any leased or non-owned equipment will have to 
make separate arrangements with the lessors/owners. 
 
Should the reader be interested in viewing the facility in Digby, Nova Scotia, you must contact Haley & 
Associates Inc. to arrange an appointment for inspection. 
 
 
Dated at Bridgewater, Nova Scotia, this 3rd day of January, 2011. 
 
 
Haley & Associates Inc. 
Receiver for 
Morswift Machines Inc. 
 

 
 
Darryl D. Haley, CA, CIRP 
President  
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3. Details of Real Estate  
 

·  289 Lighthouse Road, Digby, NS   

PID No.: 30196745 or Bay View Lot 1-A-B in Digby, Digby County, NS containing 17,809 

square feet of area and 151.2 ft or road frontage  with an assessed value of $103,900. 

 

 

 

Buildings consist of two structures described as follows: 

 
Building # 1 – Wood Frame Building 
           Floor Area: 3,610 Sq.Ft. 
           Age: Built in the 1980’s 
           Foundation: Concrete slab 
           Insulation: Fibreglass batt. 
           Electrical Service: 400 amp. 240 volts 
Building # 2 – Quonset Building 
           Floor Area: 4,424 Sq.Ft. 
            Age: Built in the 1980’s 
           Foundation: Concrete slab 
           Insulation: Fibreglass batt. 
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4. Detail of Inventory, Machinery & Equipment, and Office Equipment 
 
 
 

A. Inventory – Consisting of boxes of rubber banding material 

B. Banding machines in progress and parts inventory 

C. Machinery & Equipment 

D. Office Equipment 

 
A. Inventory - Consisting of boxes of rubber banding material  

 

B. Banding Machines and Parts Inventory 

 

A few banding machines under assembly are situated on the plant floor and the 

parts inventory is shown below: 
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C. Machinery & Equipment 

Below is a listing of the equipment available: 

Qty.  Description  Model No. / Seriel No.  
1 Craftex Band saw B1108N 2004 4096743 
1 Craftex Upright Drill Press CT028 / LRI02763 
1 Drill Press Stand   
1 Dewalt Mitre Saw DW703 112826 
1 Makita Cut-off Saw 2414B 184201 
1 Makita Air compressor   
1 Steam Shark   
5 Workbenches   
1 Pallett Jack   
1 Delta Bench Grinder 23681 

1 Lincoln Electric Power Mig Welder 255 
# K1693-1   10990 

U1040706990 
1 Sheet Metal Brake Box Bender 48'   
1 Devair HD! 10hp Compressor Motor 247 51303SA / 01598 
1 MetalShear Precision Foot Shear 101018 
1 Clausing Surface Grinder   MCS-61870  #02C-5869 
1 Kingmetal Band Saw 7' metal KC 712BC / 570479 
1 King Lathe 40" x 4' metal 2005 570479 
1 Litamura Mycontrer 3  CNC  Milling machine 20650 

1 
Rotophase World Energy Series 3 Phase Induction 
Motor 317722 



 
 

1 Mastercraft Compressor 58-79148 
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              Mycontrer 3  CNC  Milling machine        3 Phase Induction Motor  
 

D. Office Equipment 

Below is a listing of the office equipment available: 

Qty. Description Model No. / Seriel No.  
7 Desks   
1 Coach   
1 Armchair   
1 Desk chair   
1 HP Computer - Pavillion   
1 Canon Scanner/Printer Pixma MP190 
1 HP Office Jet all-in-one printer 5610 
2 Filing Cabinets   
3 Table Chairs   

�

�
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5. Patents 

 

Morswift Machines Inc. holds the patent for the banding machine used largely in 

the lobster industry and has adapted the machine through vertical and horizontal 

applications to be used in the agricultural industry, other fishing applications and 

the postal and floral industries. The underlying patent and subsequently applied 

for patents are for Canada and the U.S. with current international patent pending 

which would allow for registration in selected countries.  

 

Below is a list of active patents and applications: 
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6. Conditions of Tender Call 

 

 

1) Sale Process: This Tender Call and the sale are being carried out by Haley & Associates 
Inc. in its capacity as Receiver of Morswift Machines Inc., as approved by the secured 
creditors. 
 

2) Vendor:  Haley & Associates Inc., in its capacity as Receiver of Morswift Machines inc. 
(herein after referred to as the “Vendor ”). 

 
3) Terms for sale: The items being offered for sale consist of all the assets (herein after 

referred to as the “Assets ”) of Morswift Machines Inc., which may be summarized as follows:  
 

a. The real estate and the property located at: 
i. 289 Lighthouse Road, Digby NS  

b. The inventory, machinery & equipment and office equipment of the Company 
including: 

i.    Any equity in leased property in the possession of the Company 
ii.         The customer list of the Company 

c. The patents, patent applications and rights to the patents. 
 

4) Secured creditors and contractual obligations: This Public Tender is subject to the rights 
of secured creditors should any be located and remain unsatisfied. 
 

5) Third party property: Where applicable, it is expressly understood that property identified as 
“third party property” is not included in the assets for sale. 

 
6) Inspection of the Company’s assets:  The assets of Morswift Machines Inc. may be 

inspected by appointment.  Appointment to inspect the assets or for access to information 
related to the Company, its operations and its assets for potential purchasers, at their own 



 
 

cost, to perform and inspection, verification, and due diligence reviews may be arranged by 
contacting Darryl Haley of Haley & Associates Inc. as per below:   
 

Haley & Associates Inc. 
Suite 306 – 197 Dufferin Street 

Bridgewater, NS  B4V 2G9 
Tel: (902) 530-7000 
Fax: (902) 530-7006 

Email: darryl.haley@haleytrustee.ca  
 

Information provided by Haley & Associates Inc., or their representatives, visits to the 
facilities of the Company may be conditional on the signature of a confidentiality agreement 
by any potential purchaser. 

 
7) Special conditions: The conditions of the Public Tender include special conditions and the 

following conditions are therefore part of the Tender: 
 

a. If the tender is for the assets of the Company, the usual adjustments for taxes, 
insurance, rent, etc. relative to the Property and/or the Inventories and accounts 
receivable shall be made at the closing date, barring other written agreements 
between the parties 
 

8) Conditional tenders: Conditional tenders (e.g. conditional on financing or deed search) must 
stipulate whether they may be accepted with or without the acceptance of any said conditions 
and, where applicable, must indicate any related purchase price adjustments.  The date for 
completion of any conditions must be included and must not exceed the expected closing 
date stipulated in paragraph 18. 
 

9) Tenderer information: All tenders must clearly indicate the name, mailing address, 
telephone and fax numbers, and email address of the tenderer and, for corporations or 
companies, the name of its representative and the name of the person responsible for the 
file, if not the same. 
 

10) Opening of tenders: Sealed tenders labeled “Tender – Morswift Machines Inc. ” may be 
received no later than 11:00am EST, on Monday, January 31st, 2011 at the offices of Haley 
& Associates Inc. at Suite 306, 197 Dufferin Street, Bridgewater, Nova Scotia B4V 2G9.  
Tenders will be made in the form attached.  Tenderers may not attend the opening of 
tenders. 
 

11) Decision of tenders: The highest or any other tender will not necessarily be accepted, and 
Haley & Associates Inc. reserves the right to reject any or all of the tenders.  All tenderers will 
be advised of the rejection or acceptance of their tenders within two weeks of the closing date 
and deposits will be returned with the notification. Any offer or tender accepted may be 
subject to the approval of the Supreme Court of Nova Scotia. 

 
12) Approval by the secured creditor: The Vendor’s acceptance of a tender is contingent upon 

the approval of the secured creditor of Morswift Machines Inc. 
 

13) Deposit: All tender amounts shall be denominated in Canadian dollars and must include a 
deposit (“Deposit ”) by way of a bank draft or certified cheque issued by a recognized 



 
 

financial institution in Canada.  The Deposit shall be for an amount equal to at least 10% of 
the tender and made payable to “Haley & Associates Inc., in Trust ”. 
 

14) Withdrawal of tenders: All tenders constitute a final and irrevocable offer.  Should the 
tenderer: 

 

a. Withdraw the tender within 48 hours prior to the opening of tenders; 
b. Withdraw or seek to withdraw the tender at any time during or after the opening of 

tenders before receiving written notice from the Vendor of acceptance of rejection of 
the tender; or 

c. Fail to finalize the purchase or to proceed with the tender for any reason whatsoever 
within the agreed time; 
 

the Vendor shall elect to keep the tenderer’s Deposit as damages without prejudice to the 
right to exercise any other recourse against the tenderer for any other damages incurred 
resulting from the default of the tenderer and, in this event, the tenderer’s deposit shall be 
deemed pledged to the Vendor as security for any obligations the tenderer may have toward 
the Vendor as a result of the tender and failure to proceed according to the terms and 
conditions and in the agreed time. 

 
15) Repayment of deposit: Deposits shall be repaid if a tender is not accepted and if paragraph 

14 above does not apply. 
 

16) Agreement: Acceptance of a tender shall constitute, at the closing date, an agreement 
(“Agreement ”) between the Vendor and the successful tenderer (hereinafter referred to as 
the “Purchaser ”) for the sale and purchase of the Assets, subject to the approval conditions 
stipulated in paragraph 12 above. 

 
17) Guarantees: The Vendor, acting in such capacity, shall represent that it has the right to sell 

the Assets at closing.  Except for this representation, the sale shall be conducted “on site, as 
is” without any representation, warranty or guarantee of any kind whatsoever, whether 
implicit, explicit, legal, conventional, or otherwise, and the Purchaser shall acquire the Assets 
at its risk and peril.  Without limiting the generality of the foregoing, no guarantee or warranty 
is given with respect to the description of the Assets, its quality, condition, value, potential 
resale, suitability for intended use, limitations, size, title deeds or other. 
 

Tenders shall be received on the assumption that tenderers agree to rely on their own 
verifications, inspections and investigations or on their personal knowledge of the Assets and 
that any information obtained from the Vendor is in no way part of the tender or the 
Agreement resulting from acceptance of the said tender. 
 

With respect to submitting tenders, tenderers shall be deemed to irrevocably acknowledge 
that the Vendor’s profession is not sales. 
 

18) Closing: Closing shall take place within 15 days after the date of acceptance of a tender by 
Haley & Associates Inc., or at any other time mutually agreed upon by the Vendor and 
Purchaser provided however, if the Vendor determines that approval of the Supreme Court of 
Nova Scotia is required, the closing shall occur within ten (10) days following the Court’s 
approval of the sale to the Purchaser.  The Purchaser shall select the officiating notary or 
attorney and all fees of the said notary or attorney as well as any costs related to verifications 
by the Purchaser shall be borne by the Purchaser. 



 
 

 
19) Tax liability: All taxes applicable in respect of the sale, including but not limited to, the 

Harmonized Sales Tax and transfer tax shall be paid by the Purchaser in addition to the 
purchase price.  The Purchaser shall remain liable for all such taxes, which responsibility and 
obligation shall continue in effect pursuant to any official closing and execution of the deed of 
transfer. 

 
20) Payment of balance: The balance of the purchase price, including all applicable taxes, shall 

be paid in full by the Purchaser at closing. 
 

21) Possession: The Purchaser shall take possession of the Assets “as is” and “where is” at its 
own expense with no responsibility on the part of the Vendor at the time of closing, barring 
written agreement to the contrary between parties. The Purchaser shall be liable for any 
damages to the real property arising from the removal of any personal property. 

 
22) Title of ownership: Property and possession rights to the Assets shall be transferred only 

once the sale price and any other payment that the Purchaser is bound to make have been 
paid in full, but not prior to closing. The conveyance of the assets will by way of Receiver’s 
Deed and /or bill of sale without warranty of any kind other than the Receiver has the 
authority to convey the interest of the Company in the assets under the security in favour of 
secured creditors.  

 
23) Risk of loss: Until the closing date, any risk of property loss or total or partial damage to the 

Assets due to fire or any other event or disaster shall be and shall remain the responsibility of 
the Receiver Manager.  In the event, prior to closing, the Assets were to be heavily damaged 
or destroyed by fire or any other event, the Purchaser shall, at its discretion, elect to 
terminate the Agreement by written notice to the Vendor to that effect. 
 

In such a case, the Agreement shall be automatically annulled and deemed null and void, 
and the Deposit shall be repaid to the Purchaser without interest, costs, damages or 
deductions, and neither party may hold the other responsible for any other costs or damages 
in respect of the Assets or the tender and the verifications carried out by the Purchaser. 
 

In that event, the Purchaser may elect to terminate the Agreement within 10 days following 
the date of receipt of written notice by the Vendor to that effect. 
 

If the Purchaser does not elect to terminate the Agreement, the Purchaser shall be entitled 
only to the proceeds of the insurance claim settlement up to the purchase price he offered, 
and shall be bound to proceed with the closing. 
 

For the purposes of this section, damage or destruction shall be deemed substantial if the 
cost of repairs required as a direct result of the damage or destruction amounts to at least 
10% of the sale price of the Assets. 

 
24) Default by the Purchaser: If the Purchaser fails to comply with its obligations under the 

Agreement, he shall be liable for all additional costs that might arise from such default.  If the 
Purchaser fails to pay such additional costs, the Vendor may revoke acceptance of the 
tender, in which case the Vendor may withhold the Deposit as agreed damages or exercise 
any other recourse and, in this case, the Deposit shall be deemed pledged to the Vendor as 
security for any obligations the Purchaser may have toward the Vendor under this Public 
Tender. 



 
 

 
25) Responsibility of the Vendor: The Vendor acts in its capacity as Receiver and Manager.  

The Vendor shall incur no personal liability under this Public Tender or any transactions that 
may result from acceptance of a tender. 

 
26) Assignment of rights: The Purchaser shall neither transfer nor assign rights under the 

Agreement to a third party without obtaining the express written consent of the Vendor.  In 
the event that such consent were given by the Vendor, the Purchaser and designated 
assignee shall be held jointly and severally responsible for the obligations of the Purchaser 
under the Agreement. 

 

The Vendor hereby reserves the right to assign or transfer its rights under the terms and 
conditions of a tender or Agreement, at its sole discretion. 

 
27) Notice: All notices provided for herein must be sent in writing to: 
 

a. The Vendor:   Haley & Associates Inc. 
c/o Darryl D. Haley 
306-197 Dufferin St. 
Bridgewater, NS  B4V 2G9 

b. Any tenderer or Purchaser:  The address included in the tender 
 

and shall be sent by registered mail, bailiff or messenger.  Any notice sent by registered mail 
shall be deemed received two business days after the mailing date.  Any notice hand 
delivered shall be deemed received on the delivery date. 

 
28) Conditions of sale: The conditions of sale form an integral part of this Public Tender and of 

each tender.  The submission of a tender by a potential purchaser shall constitute 
confirmation by such potential purchaser that he has read and is familiar with the conditions 
of sale, that each of them has been adequately explained by the Vendor, that such potential 
purchaser is satisfied with the explanations and that he acknowledges that he is irrevocably 
bound by the conditions of sale herein. 
 

29) Applicable laws: The Agreement shall be governed by and executed in accordance with 
applicable laws of the Province of Nova Scotia and of Canada. 

 
30) Deadlines: In the event that any deadline stipulated herein fall on a day other than a 

business day, the deadline shall be postponed to the next business day.  Time is an essential 
condition of the transactions provided herein. 

 
31) Survival of obligations: The obligations contained herein and in any tender shall not be 

deemed terminated on closing or on the transfer of title of ownership, but shall survive them, 
barring written agreement otherwise by the parties. 

 
32) Titles and headings: The title and headings herein are provided solely for the reader’s 

convenience and shall in no way affect the interpretation of the conditions of sale. 
 

33) Waiver or modification of the conditions: The Vendor reserves the right to waive any or all 
conditions herein, or to modify any or all condition with respect to acceptance of a tender. 

 



 
 
 

DATED at Bridgewater, Nova Scotia this 3rd day of J anuary, 2011. 
 
Haley & Associates Inc., in its capacity as 
Receiver of Morswift Machines Inc. 
 
 

  
 
Per:  _________________________ 
 Darryl D. Haley, CA, CIRP 
 President 



 
 

 

 

IN THE MATTER OF THE RECEIVERSHIP OF 

MORSWIFT MACHINES INC. 

 

TENDER BID FORM 

Bidder 

Name:  ______________________ 

Address:  ______________________ 

  _______________________ 

Telephone: (_____)________________ 

Fax:  (_____)________________ 

Email:  _______________________ 

With regards to the Assets of Morswift Machines inc., I/we submit a bid of 
$__________________ for the following assets: 
 

All of the assets (with bid allocation noted below), or 
1. Real Property 

·  289 Lighthouse Rd. Digby, NS                            $__________________ 
2. Inventories 

 
A. Inventory – Consisting of boxes of rubber banding material   $_______________________ 

B. Banding machines in progress and parts inventory                $_______________________ 

C. Machinery & Equipment                                                          $_______________________ 

D. Office Equipment                                                                     $_______________________ 

3. Patents                                                                                    $ 

Total Bid                                                                  $ 

 
Attached is a deposit representing 10% of that amount or 
$___________________. 
 

Dated at ____________, this ___ day of __________, 2011. 

 

_________________________   _________________________ 
Bidder’s Name:     Witness Name: 
Signing Officer:     Witness Address:  


